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	IN THE SUPERIOR COURT OF THE STATE OF ARIZONA, In and for the County of Cochise

JUDGE: HONORABLE JOHN F. KELLIHER, JR., 	MARY ELLEN DUNLAP, Clerk of the Superior Court
DIVISION: Two 	by: JESSICA  GOWAN (3/12/2014 1:10:10 PM), Deputy Clerk
COURT REPORTER: None	                  
INTERPRETER:  None	HEARING DATE: 03/06/2014
	

	
DANNY R. HATCH, JR. and DENICE R. HATCH, husband and wife,								                                         Plaintiffs,

VS

RONALD J. KLUMP and JANE DOE KLUMP, husband and wife, ROY J. KLUMP and JANE DOE KLUMP, husband and wife, and DAYLA HEAP and JOHN DOE HEAP, wife and husband,						                     Defendants.

						  
CASE NO: S0200CV201400128

MINUTE ENTRY: COMPLAINT TO QUITE TITLE: MOTION FOR TEMPORARY RESTRAINING ORDER	
	
HEARING START TIME: 01:30 PM
HEARING END TIME:      02:38 PM


	Plaintiff present in person and by  Carl D. Macpherson, Esq. 
Defendant present in person and by Paul Melo, Esq.


This matter came before the Court for a hearing on the Complaint to Quite Title: Motion for Temporary Restraining Order.

   


Mr. Macpherson requested that Plaintiff’s Exhibits 1 through 16 were marked for identification purposes.
Mr. Macpherson presented an opening statement.
Mr. Melo presented an opening statement and stated that he objects to the temporary restraining order because this road is the Respondents only mode of access to his home.
The Court inquired as to the North Johnson Saddle Road.
Mr. Melo advised that the North Johnson Saddle Road has been locked by the gas company and is no longer accessible. 
Mr. Macpherson called as a witness DANNY R. HATCH, who was duly sworn, direct examined, inquired of by the Court, cross examined, and excused from the stand. During this witness testimony Petitioner’s Exhibits 1, 5, 7, 9, 10, 11, 13, 14, 15, and 16 were admitted into evidence.
Mr. Melo called as a witness RONALD J. KLUMP, who was duly sworn, direct examined, inquired of by the Court, cross examined, re-direct examined, and excused from the stand.


Date: 03/06/2014 Case No.: S0200CV201400128
Minute Entry – Motion Hearing
The Court FINDS that the language in the easement deed, which is repeated twice, the trustee of the trust that owned the property that conveyed it to Mr. and Mrs. Hatch states that the trustee under trust 9383 does hereby grant and convey to the public for ingress and egress and public utilities. The Court FINDS that this appears to be a public easement/right of way and cannot grant the requested temporary restraining order/ preliminary injunction. But the Court can and will instruct the parties to behave themselves. 
Mr. Macpherson respectfully asks the Court to order Mr. Klump to not lock the gate with a lock of his own. 

Mr. Melo stated that this be a mutual order of no locks.

Mr. Macpherson further respectfully requested that Mr. Hatch be able to use his lock to protect his property, providing Mr. Klump the lock combination.

The Court understands Mr. Hatch’s request to protect his property but the law states that no locks are to be used on a public roadway. 
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