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MEMORANDUM DECISION

Presiding Judge Vasquez authored the decision of the Court, in
which Chief Judge Eckerstrom and Judge Miller concurred.

V ASQUE Z, Presiding Judge:

q1 Appellant Michael Distel was convicted of trafficking in
stolen property in the second degree and theft of property with a
value of less than $1,000 after a first jury trial. After a second,
separate trial, he was convicted of possession of a deadly weapon by
a prohibited possessor. The trial court sentenced him to enhanced,
minimum and presumptive, concurrent terms of imprisonment, the
longest of which were ten years. Counsel has filed a brief in
compliance with Anders v. California, 386 U.S. 738 (1967), and State v.
Clark, 196 Ariz. 530, 2 P.3d 89 (App. 1999), stating she has reviewed
the record and has found no “arguable, meritorious issues” to raise
on appeal. Counsel has asked us to search the record for
fundamental error.

q2 Viewed in the light most favorable to sustaining the
verdict, the evidence was sufficient to support the jury’s finding of
guilt. See State v. Tamplin, 195 Ariz. 246, ¥ 2, 986 P.2d 914, 914 (App.
1999). The evidence presented at the two trials showed Distel and
his girlfriend sold a stolen laptop computer to a buyer through
Craigslist. Later, when a search warrant was executed, Distel, a
convicted felon whose civil rights had not been restored, was found
with a functioning handgun in his pocket.

q3 Pursuant to our obligation under Anders, we have
searched the record for fundamental, reversible error and have
found such an error in regard to Distel’s sentence. See State v. Fuller,
143 Ariz. 571, 575, 694 P.2d 1185, 1189 (1985) (Anders requires court
to search record for fundamental error). As the state concedes in its
supplemental briefing, ordered by this court, the trial court
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improperly sentenced Distel on his theft conviction. Distel was
convicted of a theft of property valued at less than $1,000. That
offense is a class one misdemeanor. A.R.S. § 13-1802(G). The trial
court, however, indicated Distel had been convicted of a class three
felony and imposed the sentence for a category-three repetitive
offender for a class six felony. Because the court is required to “fix
the term of imprisonment” for a class one misdemeanor within the
maximum limitation of six months, A.RS. § 13-707(A)(1), we
remand this matter to the trial court for resentencing on Distel’s
theft conviction consistent with this decision. We affirm Distel’s
convictions and remaining sentences.



