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MEMORANDUM DECISION

Presiding Judge Vasquez authored the decision of the Court, in
which Chief Judge Howard and Judge Miller concurred.

V ASQUE Z, Presiding Judge:

11 Petitioner Devon Phillips seeks review of the trial
court’s order denying his petition for post-conviction relief, filed
pursuant to Rule 32, Ariz. R. Crim. P. “We will not disturb a trial
court’s ruling on a petition for post-conviction relief absent a clear
abuse of discretion.” State v. Swoopes, 216 Ariz. 390, q 4, 166 P.3d
945, 948 (App. 2007). Phillips has not sustained his burden of
establishing such abuse here.

92 Pursuant to a plea agreement, Phillips pled guilty to
attempted possession of marijuana for sale. The trial court imposed
a partially aggravated 5.5-year term of imprisonment. Phillips
sought and was denied post-conviction relief. He thereafter filed a
petition for a writ of habeas corpus, claiming he was unlawfully
imprisoned because he “was never advised of the constitutional
rights that were waived by pleading guilty” and his guilty plea was
therefore “invalid and illegally obtained.” Treating the petition as
one for post-conviction relief, the court summarily dismissed the
proceeding, concluding Phillips’s claim was precluded.

q3 On review, Phillips again claims he is wrongfully
imprisoned because the trial court did not advise him of his rights or
address him personally as required by Rules 17.2 and 17.3, Ariz. R.
Crim. P. He also raises claims of ineffective assistance of counsel.
As the trial court properly concluded, however, these claims are
precluded in this successive proceeding. See Ariz. R. Crim. P.
32.2(a)(2), (3). Nor has Phillips established they are claims that may
be raised in an untimely proceeding such as this one. See Ariz. R.
Crim. P. 32.4(a).
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4 In any event, even if not precluded, Phillips’s Rule 17
claim is without merit. The transcript of his change of plea hearing
plainly shows that the trial court explained the rights he would be
waiving in a group advisement at the outset of the hearing. And the
court subsequently addressed Phillips personally, explaining, inter
alia, the possible sentences he would face as a result of his plea,
confirming that he had been present for the “group advisement”
and did not need any part of it repeated, asking if counsel had
explained the plea to him and answered all of his questions. Phillips
has cited no authority to suggest that this procedure does not
comply with Rule 17.

95 Therefore, although we grant the petition for review, we
deny relief.



