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MEMORANDUM DECISION 
 

Judge Miller authored the decision of the Court, in which Presiding 
Judge Vásquez and Chief Judge Eckerstrom concurred. 
 

 
M I L L E R, Judge: 
 
¶1 Roy Fernandez appeals from the trial court’s order 
construing his “writ of mandamus,” in which he challenged his 
conviction in Maricopa County Cause No. CR 2010102629 and 
sought release from custody, as a petition for writ of habeas corpus.  
Pursuant to Rule 32.3, Ariz. R. Crim. P., the court transferred 
Fernandez’s petition to the Maricopa County Superior Court and 
directed that it be treated in that court as a petition for post-
conviction relief under Rule 32, Ariz. R. Crim. P.  
 
¶2 The trial court’s transfer order was not “an order or 
judgment refusing [Fernandez’s] discharge,” A.R.S. § 12-
2101(A)(11)(a); it therefore is not an appealable order, see id., and we 
lack jurisdiction to consider Fernandez’s appeal.  Accordingly, this 
appeal is dismissed.   


